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RE: ONotice No. 4

Dear M. Foster:

I wite in support of the 51/49 “majority” standard for flavored malt beverages (FMBs), Notice No. 4.
| support the 5 1/49 “mmjority” standard because it will pronote fairness; ensure the continued availability of today’'s npst popul ar
FMB products; and allow brewers to continue to satisfytheir consuners.

The federal government for two decades, allowed the use of flavors containing al cohol in beers and FMBs under 6% al cohol by

volume without limtation. An entire categoly of malt beverages with varying taste and flavor types has been devel oped in reliance
on that and should not be harnmed now by new federal regulations. Virtually all FMBs derive nost of their alcohol from added
flavoring ingredients. As you probably know, flavors traditionally use distilled al cohol as an extraction agent and neutral carrier
for extracts and essences.

The extensive use of flavors in FMBs allows themto achieve the clean, refreshing and flavor-driven taste that many consumers
enmbrace as an alternative to the malted barley, grain and hop flavors associated with conventional beer. FMBs |like Smrnoff Ice,
M ke’ s Hard Lenonade, and Seagranmis Cool ers belong on retail shelves in the beer section. Establishing the dire 90-10 (0.5%
standard woul d force FMB brewers to nake costly changes to their production process that sone conpanies may not be able to
acconplish. Also, a 90-10 rule would force FMB brewers to substantially increase the ambunt of malted barl ey and ot her
traditional ingredients used in an FMB, resulting in a very different tasting product.

Just six years ago TTB, closed a rul emaki ng on FMBs bearing the names of well-known cocktails (e.g., nargarita, pina colada),
concl udi ng:

“Evidence introduced indicates that flavored nmalt beverages are viewed by consuners as coolers or |ow al cohol refreshers, and
not as a distilled spirits products. Evidence introduced al so indicates that the presence of distilled spirits or any simlarly of
these products to a distilled spirits drink is not a criteria in their selection by consuners.”

In closing, | urge you to adopt the 51/49 “mmjority” standard, as it will ensure marketplace certainty; satisfy consuner

expectations by protecting the taste of existing products like Smrnoff lce, Mke's hard | enbpnade and Seagrami s Cool ers; preserve

retailer profitmargins for these products by mnimzing the financial inpact of costly refornul ati on changes; and, naintain a |evel
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by meking sure that small conpani es can continue to devel op and produce FMBs that taste |ike existing products.

Respectful |y,

Mar guent a Lance
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